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JMBM Jeffer Mangels 
Butler & Mitchell LLP 	  

1900 Avenue of the Stars, 7th Floor 
Los Angeles, California 90067-4308 
(310) 203-8080 (310) 203-0567 Fax 

www.jmbm.com  

November 29, 2012 

VIA ELECTRONIC MAIL AND U.S. MAIL 

Michael J. Bostrom 
Deputy City Attorney 
City Hall East 
200 N. Main Street 
Room 701 
Los Angeles, CA 90012 

Re: 	Tower Lane Properties, Inc. ("Tower Lane"); 9933, 9937 and 9941 Tower 
Lane; Compliance with Private Street No. PS-275-B  

Dear Mr. Bostrom: 

Thank you for forwarding and making available to us the materials you received 
from Latham & Watkins in recent days. We appreciate your courtesy. 

However, we were shocked to discover among the materials a memorandum dated 
November 7, 2012 from Michael LoGrande, Director of Planning, to Bud Ovrom, General 
Manager of the Department of Building and Safety, which had not previously been provided to 
us by the City. Mr. LoGrande's memorandum asserts that the current plans for the above-
referenced properties do not comply with Condition No. 12 of the February 24, 2000 Private 
Street Approval, and that therefore the clearance for the pending building and grading permits 
will not be issued and, consequently, the permits are not to be issued for the subject properties. 

Mr. LoGrande is wrong in that he misrepresents the actual condition in question 
and ignores the fact that the condition has been previously cleared. Accordingly, we demand 
that the City Attorney's office intervene to rectify this situation so that can we can avoid yet 
another lawsuit as result of the City's arbitrary and discriminatory treatment of our client. 

We have exchanged a great deal of correspondence with the City in respect to the 
private street clearances. As you will recall, we wrote to you initially on July 27, 2012. Prior to 
that time, the City had removed clearances previously obtained by Tower Lane in respect to the 
private street in response to correspondence received from Latham & Watkins contending that 
the 2000 Private Street Approval was conditional and that the prior owner of the properties had 
not timely complied with the conditions of approval. In our July 27 letter, we demonstrated that 
the 2000 Private Street Approval was not conditional, and offered evidence of repeated instances 

A Limited Liability Law Partnership Including Professional Corporations / Los Angeles • San Francisco • Orange County 
LA 9152281v1 



Michael Bo strom 
November 29, 2012 
Page 2 

in which the City recognized as much, including through issuance of the Certificates of 
Compliance in 2002_ We further demanded that the City reinstate all clearances that had 
previously been issued but were later revoked and/or added as a result of correspondence from 
Latham & Watkins. 

You responded on September 7, 2012, and indicated that, "in light of Tower 
Lane's reliance" on the Certificates of Compliance issued by the Department in 2002 certifying 
that 9933, 9937 and 9941 Tower Lane constitute legal lots, the City Planning Department "will 
not void the private street." However, you also indicated that "before Planning will remove the 
private street clearance for the Project permit application, Tower Lane must demonstrate that the 
approved plans will result in a development that complies with all of the conditions in the year 
2000 Private Street Approval." We have done exactly that. 

We have continued to work with all of the relevant agencies over the last several 
months, including the Planning Department, Bureau of Engineering and Fire Department to 
demonstrate full compliance. In relevant part, representatives of Tower Lane have worked 
extensively and cooperatively with the Fire Department to demonstrate compliance with 
Condition Nos. 9 through 15, all of which relate to fire access and adequacy of hydrants and 
were originally made part of the 2000 Private Street Approval by the Fire Department. As a 
result of those efforts, on October 17, 2012, the Fire Department issued a memorandum to Mr. 
LoGrande pertaining to "Private Street 275-B" stating that "[t]he Fire Department has reviewed 
and approved plot plans [for the subject properties.] You may clear Conditions 9 through 15." A 
copy of the memorandum is attached hereto. In light of the October 17 Fire Department 
memorandum, Mr. LoGrande's November 7 memorandum is both puzzling and very disturbing. 

Moreover, Mr. LoGrande's memorandum is factually wrong to the extent it claims 
that Tower Lane's plans do not comply with Condition No. 12. That condition states: 

12. 	Fire lanes, where required, and dead-ending streets shall terminate in a 
cul-de-sac or other approved turning area. No dead-ending street or fire lane shall 
be greater than 700 feet in length or secondary access shall be required. 

Notably, while Mr. LoGrande's memorandum asserts the condition requires "secondary vehicular 
access", he has chosen to insert the word "vehicular" where it has never before existed. 
Condition No. 12 requires only "secondary access"; the fact that Mr. LoGrande would knowingly 
misrepresent the stated condition is suspicious. However, the conclusion of his memorandum 
leaves no doubt as to the City's motivation and obvious intent: namely, yet another illegal effort 
to force our client into a discretionary application and environmental review where no such legal 
obligation otherwise exists. 

Furthermore, the condition has been satisfied as evidenced by the Fire Department 
approval of Tower Lane's current plans, which provide for secondary access via Delresto Drive. 
In particular, the plans demonstrate Fire Department access from Delresto Drive to an entry door 
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into the main residence on 9941 Tower Lane of less than 150 ft., which satisfies the Fire 
Department access requirements as well as Section 57.09.03 of the Los Angeles Municipal Code. 

Finally, the City has previously cleared these conditions when it issued to the 
prior owner of the properties grading and building permits to construct a subterranean garage for 
14 cars, retaining walls and related work. Millions of dollars have been expended in reliance on 
these permits and today the peewits in question are a continuation of the work previously 
completed. 

Accordingly, Mr. LoGrande's memorandum must be rescinded immediately and, 
as Tower Lane has exhaustively demonstrated full compliance of all conditions contained in the 
2000 Private Street Approval, the private street conditions must be cleared forthwith. 

Once again, all rights and remedies are expressly reserved. 
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Matthew D. Hinks of 
feffer Mangels Butler & Mitchell LLP 

MH:mh 
Enclosure 

cc: 	Michael LoGrande, Director of Planning (via electronic mail) 
Bud Ovrom, General Manager of Building & Safety (via electronic mail) 
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CITY OF LOS ANGELES 

INTER-DEPARTMENTAL CORRESPONDENCE 

• 

October 17, 2012 

TO: 	Michael J. LoGrande 
Director of Planning 

Attention: Jim Tokunaaa 

FROM: 	Los Angeles Fire Department 

SUBJECT: PRIVATE STREET 275-B 

Subject property has been investigated my members of the Fire Department. 

RECQMMENDATION: 

The Fire Department has reviewed and approved plot plans. You may clear 
Conditions 9 through 15. 

BRIAN L. CUIvIMINGS 
Fire Chief 

Mark ' `'orm s, Fire Marshal 
Bureau of Fl e Prevention and Public Safety 
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